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LOCAL LAW 1-1977
ENVIRONMENTAL QUALITY REVIEW ACT
- A Local Law of the Town of Nanticoke pursuant to Article 8 of‘the
New York Environmental Conservation Law providing for environmental
quality review of actions which may have a significant effect on the
environment. .

BE IT ENACTED by the Town Board of the Town of Nanticoke as
follows: , ' | .

ARTICLE I

Authority, Titlé, and Purpose

Section 101 Authority:

A local law of the Town of Nanticoke pursuant to Article 8 of the
New York Environmental Conservation Law providing for environmental .
quality review of actions which may have a significant effect upon the o
environment. : ‘ :

Section 102 Short Title:

This law shall be known and may be cited as the Town of NantiCoké En-
vironmental Quality Review Law. '

Section 103 Purpose and_Intent:

The purpose of the Town of Nanticoke Environmental Quality -Review:
Law is to incorporate the consideration of environmental factors into °
the planning and decision making processes of the Town of Nanticoke. ' In
adopting the Town of Nanticoke Environmental Quality Review Law, it is
the intent of the Town of Nanticoke that all agencies operating _
within its jurisdiction conduct their affairs with an awareness. that
they are the stewards of air, water, land, and living resources, and
that they have an obligation to protect the environment for the use
and enjoyment of this and all future generations. 2 . .

It is the intent of this law that the protection and enhancement
_of the environment, human, and community resources should be .given .
appropriate weight with social and economic considerations in .public
policy, and that those factors be considered toggther in reaching . .
decisions on proposed activities. Tt is the intention of the:Town of - =
Nanticoke that through implementation of this law, a suitable balance “* -
of social, economic, and environmental factors be incorporated into o
the decision making processes of the Town of Nanticoke. It is not the @
intention of the Town of Nanticoke Environmental Quality Review Law
that environmental factors be the sole consideration in decision
making. .




'ffiséction.QOl: pefinitions:

ARTICLE I

Definitions

‘As used in this Law, unless the context otherwise requires,
certain terms and words are herein defined as follows:

(1)

(2)

(3)

(4)

(5)

- or neighborhood character. .

. » ’
Action means any activity of an agency: except an exempt
action as defined in Article III of this Law, including,
without limitation

physical activities such as construction, or other
- activities which change the use or appearance of any
natural resource Or 4a structure;

(b)5 funding activities such as approviﬁg, approval, or
. disapproval of contracts, grants, subsidies, loans, tax
abatements or exemptions, Or other forms of direct and

indirect financial assistance;

(¢) licensing activities such as the proposing, approval,
-~ or disapproval of a lease, permit, license, certificate,
or other entitlement for use or permission to act;

(@) planning activities such as site selection for other
activities and the proposing, approval, or disapproval
of a master or long range plans, zoning or other land
use maps, ordinances OI regulations, development plans
or other plang designed to provide a program for
- future activities; and

(e) policy making activities such as the making, modification,
. oxr establishment of rules, regulations, procedures,
policies, and guidelines.

Applicant means any person making an application or other
request for action by the Town of Nanticoke. '

Agency shall mean any state department, agency., boaxrd,
public benefit corporation, public authority or commission
or any local agency including any village, town, city,
county, beard, district, commission, governing body, and
other political subdivision of the state.

Environment means the physical condition which will be
a2ffected by a proposed action, including land, air, water,
nminerals, flora, fauna, noise, objects of historic or
assthetic significance, existing patterns of population
concentration, distribution, oY growth, and existing community

Environmental Tmpact Report means a document prepared by an
applicant to Soslst the municipality in its preparation of
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: (6}.

(7)

(9)

(10}

(11}
(12)

(13)

(14)

(15)

(16)

(17)

it.may include additional information.:w -

(8)

Ministerial Action means any action performed upon a given

' the exercise of any judgment oY digcretion as to the propriety

entity.

which have been determined not to have a significant effect

ontents

yonmental Tmpadt Statement.  'The' £
“Nant

t ‘shall be prescribed by the Town -icﬁké &

rnvironmental Impact‘Statement meané'a‘writéeﬁ'ﬂccume
prepared in accordance with Article VI and Artidle,VIII”oﬁm

this Law. AD environmental impact statement may either be
a draft or be final. ' : _

Environmental‘Significance Statement means a written description
and analysis of the environmental impact and effect of a

proposed action which addresses in detail the considerations
listed in section 401 of this Law. :

Exempt Action means any action for which an environmental
review 1is not required in accordance with article III of
this Law.

state of facts In a prescribed manner imposed by law without

of the action although the law may require in some degree a
construction of its language OY intent including all acts
1isted in Appendix A of this Law.

ggpicipaligl means the Town of Nanticoke, Broome County, New
York.

Permit means license, lease, certificate, grant or permission
or other entitlement for use oOr permission to act given by
the Town of Nanticoke.

pPerson means any agency. individual, corporation, governmental
entity, partnership, association, trustee, OT other legal

planning Board means the Town of Nanticoke Planning Board.

SEQR means the State Environmental Quality Review Act
constituting Article 8 of the Environmental Conservation
Law and any amendments thereto.

.Town means the Town of Nanticoke, Broome County., New York.

Type I Action means the actions or classes of actions that
are likely to require preparation of anironmental impact
statements because they in almost every instance have a
significant effect upon the environment, including all
those actions or classes of actions listed in Article XI of
this Law.

Type i1 Action means the actions or classes of actions

upon the environment and which do not require environmental
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tatements under the Law, ‘incly _
_in Article X

of actions listed

oriclasses

'}(181 Tfpical ASstiated Environmental Effects meénsfeﬁféét; PO

the environment which are commonly the resultof an activity
'ARTICLE III

Exempt Actions

Section 301 ActiongsNot Requiring Environmental Review:

~ The following actions are éxempt from the Town Environmental
Quality Review provided that all requirements contained herein have
met with compliance.

'}ﬂ,ﬁlfSectionHBOl.l Actions Involving Federal Participation:

- Where there has duly been prepared under the National
.. Environmental Policy Act of 1969 both a draft environmehtal
» ., impact statement and a final environmental impact statement for
"an. action under consideration, the Town ghall have no obligation
- to prepare an environmental impact statement or make findings :
~under this Law with respect to the action so long as the environmental
impact statements either contain or are supplemented by the items
_concerning growth inducing aspects and energy use and conservation
' as described in Section 602.3 (g) and (h) of this Law. ‘ ‘

- 59ction.301.2 Exempt Actions:

The following actions are exempt from the Town of Nanticoke
.- Environmental Quality Review Law pursuant to Part 617.13 of New
" York Code of Rules and Regulations (NYCRR).

(a) Enforcement or criminal proceedings or exercise of
prosecutorial discretion in determining whether or not
to institute such proceedings;

{(b) Ministerial Actions;

{c) Maintenance or repair involving no substantial changes
— o in existing structure or facility:

(d) Actions requiring a certificate of environmental
compability and public need under Articles VII and VIIT
of the New York State Public Service Law and considera-
tion, grant, or denial of any such certificate;

(e) Actions undertaken or approved prior to June 1, 1977
for local agencies and September 1, 1977 for applicants.
An action shall be deemed to be undertaken or approved
prior to the respective above date if, in the case of
construction activities, a contract for substantial

. construction activities has been entered into or if a

continuous program of on-site construction or modification
has been engaged in;
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‘tions which are immediately necessary on-a limited
emergency basis for the ‘protection or preservation of

“life, health, property, or natural resources;

(g) Actions of the Legislature of the State of New York or
of any court of law.

g Section 301.3 'sze II Actions:

Type II actions as ligted in Article XI are exempt from this
Law. ’ ' :

ARTICLE IV

Environmental Significance

‘Section 40l Determination of Environment Significance:

“ If an action is not exempt as defined in Section 301 of this Law,

‘determination will be made by the Town of Nanticoke Planning Board as

to'whether the action may have a significant effect upon the environment.

" gection 401,1 Actions Likely to Have a Significant Effect
"Upon the Environment:

The following actions in addition to those actions listed as
Type I in Article XI are likely to have a significant effect upon

the environment.

o at i tY or
wagte
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«mevementof.any . resident-eorsmigratory~fishior

bhe
wildldiferspeoias, impact:
orwthessubstantial affecting of
speeies.of. animal or ' plkant or -t
species;-

4 jgingwarwattnactingJGEﬁamlarqexnumberﬁef
REOPX .place-or-places  for-more than «few,days
awLelkative thesnumber -of - peopleswhowoukd come: to “such
%w@&aﬂemabsentﬁthexactfwﬁ;

(c) THie

a material conflitt with’the commufity's
r-plang-as:of ficially. approved-or
lantico Téwn - Boaxd;

{d) The:ereation-ofi

|xistirg goa
ageopted by-th
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