TOWN OF NANTICOKE ‘ . 5
LOCAL LAW NO. 1 OF THE YEAR 19587
Wj A LOCAL LAW FOR FLOOD DAMAGE PREVENTION AS AUTHORIZED

BY THE NEW YORK STATE CONSTITUTION, ARTICLE IX, SEG-
TION 2, AND ENVIRONMENTAL CONSERVATION LAW ARTICLE 36

-

BE IT ENACTED by the Town Board of the Town of Nanticoke as.
follows:

SECTION 1.0 |
STATUTORY AUTHORIZATION AND PURPOSE

1.1 FINDINGS |
The Town Board of the Town of Nanticoke finda that the
potential and/or actual damages from flooding and erosion may be

4 problem to the residents of the Town of Nanticoke and that such
damages may include: destructionHor loss of private and public
housing, damage to public facilities, both publicly'and privately
oﬁned, and injury to and loss of human life. In order to
ninimize the threat of such damages and to achieve the'pﬁrposes
ﬁnd objectives hereinafter set forth, this local law is adopted.
1.2 STATEMENT OF PURPOSE

It is the purpose of this local law to promote the’ public

health, safety, and general welfare, and to minimize public and

?rivate losses due to flood conditions in specific areas by’

provisions designed'to:

1
1

(1) regulate uses which are dangerous to health, safety and
property due to water or -erosion hazards, or which
result in damaging increases in erosion or in flood

heights or velocifies;
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(2)

(3)

(4)

(5)

(6)

require that uées vglnernble_to floods, including
facilities which Serve such uses, be protected against
flood damage at the time of initial construction;-
control the alteration.of ﬁatural floodplains, stream
channels, and naﬁural pProtective barriers.which are
involved in the accommodation of flood waters; |
control f£illing, grading, dredging and other
&eveiopment whiéh‘may increase erosion 6r flood
damages; .
¥Yegulate the construction of f£flood barriers whicﬂ will
unnaturally divert flood waters or which may inerease
flood hazards to other lands, and;

qualify and maintain for participation in the Natidnal

Flood Insurance Program,

1«3 OBJECTIVES

The objectives of this local law are:

(1)
(2)

; (3)

(4)
(5)

to protect human 1ife and health;

to ninimize eXpenditure of puhlic money for costly
flood control Projects; ' .
to minimize the need for rescue and rel!ef efforts
assoclated with flooding ana generally undertaken at
the expense of the general public;

to minimize Prolonged businesgs interruptions;

to minimize damage to public.facilities and utilities

Such as water and £as mains, electric, telephone, sewer

.

.‘_’




lines, streets aed bridges located in areas of special

flood hazard;

"] (6) To help maintain a stable tax base Ey providing for the
sound use and development of arees.of special flood
hazard so as to minimize future flood blight areas;

(7) To provide that developers are notified that property
is in an area of special flood hazard; and,

{8) To eneure that those who occupy the areas of special
flood hazard assume responsibility for their act%ons.

SECTION 2.0
DEFINITIONS

Unless specifically defined below, words or phrases used in this
local law shall be interpreted so as to give them the meaning
they have in common usage and to give this 1oea1 law iﬁs most
reasonable application. |

“"Appeal” means a request for a review of the Local Administra-
tor's interpretation of any provision of this Local Law or a
request for a variance. :

“Area of shallow flooding"” means a designated A0 or Vo Zone on a

fommunity s Flood Insurance Rate Map (FIRM) with base flood
depths from one to three feet where a clearly defined channel
does not exlst, where the path of flooding is unpredictable and
indetefminate, and where velocity.flow may be.evident.

"Area of speclal flood hazard"” is the laed in the floodplain

within a community subject to a one percent or greater chance of
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flooding in any given year. This area may be designated as Zone
A, AE, AH, AO, Al-99, V, VO, VE, or V1-30., It is commonly
l"1:'t;’.ferred to as the base floodplain or 100-year floodplain.

"Base fl00d"” means the flood having a one peréent chance of being

equalled or exceeded in any given year.,

“Bagement” means that portion of a building having its floor sub-

grade (below ground level) on all sides. . : "

"Breakaway wall” means a wall that is not part of the structural

support of the building and is intended through 1its design;and
‘construction to collapse under specific lateral loading forces
without causing daﬁage to the elevated portion of the building or
the esupporting foundation systen, | ‘

"Building” means any structure built for support, shelter, or
enclosure for occupancy or storage. |

"Cellar” has the sanme meaning as basement.

“Coastal high hazard area® means the area subject to high vel=-

ocity waters including, but not limited to, hurricane wave wash.,

The area is designated on a FIRM as Zone V1 - 30, VE, Vo or V.

"Development” meaus any man-made change to improved or unimproved

?real estate, including but not limited to buildi%gs or other
structures, ﬁining, dredging, filling, paviﬁg, excavation or
drilling operations located withiﬁ the area of special £flood
hazard, | |

rElevated building” means a non~basement building built to have

the lowest floor elevated above the ground level by means of




fill, solid foundation perimeter walls, pilings, columns {(posts

and pilers), or shear walls.

]
jFlood" or "Flooding”™ means a general and temporary'cdnditiqn of

partial or complete inundation of normally dry land areas from:
(1) the overflow of inland or tidal waters;
(2) the unusual and rapid accumulation of runoff of surface-

waters from any source.

"Flood Boundary and Floodway Hap {¥BFM)" means an official‘mab éf
the Community published by the Federal Emergency Managemen@
Agency as part of a riverine Community's Flood Insurance Séudy.
The FBFM delineates a Regulatory Floodway along water courses
studied in .etail in the Flood Insurance Study.

“Flood Hazard Boundary Map (FHBM)" means an officlal map of a

cbmmunity, issued by the Federal Emergency Management Agency,
where the boundaries of the areas of special flood hazard have
been defined but no water surface elevation 1s provided.

"Flood Insurance Rate Map (FIRM)" means an official map of a

community, .on which the Federal Emergency Hanégement Aéency has

delineated both the areas of special flood hazard aﬁd the risk

iremium zones applicable to the community. ¢

t

"Flood Insurance Study” is the official report provided by the

Federal Emergency Management Agency. The report contaims flood
profiles, as well as the Flood Boundary Floodway Map and the

watery sutrface elevations of the base flood.
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"Flood proofing” means any combination of structural and non-
structural additions, changes, or adjustments to structures which
'reduce or eleminate flood damage to real estate or'improvednreal
preperty, water and.sanitari faciiitigs, structure§ and their
contents.

~Floodway” has the same meaning as "Regulatory Floodway".

"Floor” means the top surface of an enclosed area in a building
(including. basement), i.e., top of slab in concrete slab
construction or top of wood flooring in wood frame coumnstruction.

"Functionally dependent use"” means a use which cannot perform its

intended purpose unless it is located or carried out in élése‘
proximity to water, such as a docking or port faéili:y necessary
for the loading and unloading of cargo or passengers, shiﬁ-
building, and ship repair. The term does‘no; include long=-term
storage, manufacture, sales, or service facilities.

“Highest adjacent grade"” means the highest natural elevation of

the ground surface, prior to contruction, next to the proposed

.

walls of a structure. ‘ "

"Lowest Floor"” means lowest level includipg bésement or cellar of
fthe lowest enclosed area. An unfinished or flood resistant.
enclosure, usable solely for parking of vehicles: buildiﬁg
éccess, or storage in an area other than a basement is not con-

sldered a building's lowest floor; provided, that such enclosure

is not built so as to render the structure in violation of the

applicable non-elevation design requirements of this Local Law.




"Manufactured home” means a8 structure, transportable in one or

more sections, which is built on a permanent chassis acd designed
l'fo be used with or without a permanent foundation when connected

to the required utilities. The term'algo incfudes park trailers,

travel trailers, and similar transportable struccures placed on a

site for 180 consecutive days or longer and intended to be

R

improved property.

"Mean Sea ﬁevel“ means, for purposes of the National Flooc

‘Insurance Program, the National Geodetic Verticle Datum (NGVD) of

1929 or other datum, to which base flood elevations shown on a

community'd Flood Insurance Rate Map are referenced.

“Mobile home” has the same meaning as "Manufactured home”.

"National Geodetic Verticle Datum (NGVD)" as corrected in 1929 is

& vertical control used ag a reference for establishing varying

elevations within the flood plain.

"New construction” means structures for which the "start of con-

struction” commenced.on or after the effective date of this local

law,

"Prineipally Above Ground"” means that at least 51 percent of the

gctual cash value of the sttucture, excluding lanﬁ value, is

above grouand,
5

"100-year Flood” has the same meaning as “Base Flood",

"Regulatory Floodway" means the channel of a river or other

watercourse and the adjacent land areas that must be reserved in

order to discharge the base flood without cumulatively iacreasing

.
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the water surface elevation more than a designated height as
determined by the Federal Emergency Hanagement Agency 1s a Flood
’nsurance Study or by other agencies as provided 1n Section 4.3-2
of this Law.

"Sand dunes” means naturally occurring accumulations of sand in

ridges or mounds landward of the beach.

"Start of construction® means the initiation, excluding planning
and design,; of any phase of a project, physical alteration of the
property, and shall include land preparation, such as cleaging,
grading, and f1lling; installatlon of streets and/or walkw;}a;

excavation for a basement, footings, plers, or foundations or the

erection of temporary forms. It also includes the placement

. and/or installation on the property of accessory buildings

(garages, sheds), storage trallers, and building materials. For

manufactured homes the "actual start” means.affixiné of the manu-

factured home to its permanent site.,

"Structure” means a walled and roofed building, a2 manufactured
home, or a gas or liquid storage tank, that is principélly above

ground.

»
[
.

%§ubstantial improvement"” means any repair, rgcon?gruction,‘or
improvement of a structure, the cost of which equals or exceeds
Sb percent ¢f the market value of the structure either:

(1) before the improvement or repair is started; or

(2) 4f the structure has been damaged and is being.

restored, before the damage occured.
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For the purposes of this definition “substantial imprdve-

ment” 1s considered to commence when the first alteration of any

i .
ngl, celiling, floor or other structural part of the building
commences, "whether or not that altération gffects the external
dimensions of the structure. The term does not, however, include
either:

(1) any project for improvement of a structure to comply
with existing state or local building, fire, health,
sanitary, or safety code spécifications which are
solely necessary to assure safe living conditions; or

(2) any alteration of a structure or concributihg structure
listed on the National Régiater of Historic Places or a
Scﬁte Invento;y of Historic Places.

"Town" shall mean the Town of Nanticoke.

"Town Board"” shall mean the Town Board of the Town of Nanticoke.

“Variance" means a grant of relief from the requirements of this

local law which permits construction or use irn a manner that

»

would otherwise be prohibited by this local law.

3

SECTION 3.0

GENERAL PROVISIONS
. { 1

f

3.1 LANDS TO WHICH THIS LOCAL LAW APPLIES
This local law shall apply to all areas of special flood

hazards within the jurisdiction of the Town of Nanticoke.
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3.2 BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD HAZARD

The areas of special flood hazard identified by the Federal

"E‘mergency Management Agency in a scientific and engineering.

report entitled "The Flood Insurance Study for the Town of

Nanticoke, of Broome County, New York", dated December 18, 1985

o A T R

with accompanying Plood Insurance Rate Maps and Flood

LR

“.

Boundary~Floodway Maps (Community Number 360052Jua1: ?lood Hazard

I
-

Boundary Map Numberoggi).?o'igzs; Flood Hazard Insurance Rate Map

N 600 | .
umbe&ooP_oogg )} are hereby adopted and declared to be a part of

'thia Local Law, The Flood Insurance Study and maps are on file

§ at the office of the Town Clerk of the Town of Nanticoke,

Nanticoke Town Hall, Cherry Valley Hill Road, Nanticoke, New

\‘-“ . Ybrko

5;3 INTERPREIATION, CONFLICT WITH OTHER LAWS

This Local Law is adopted in response to:revisions'to the
National Flood Insurance Program effective October 1, 1986 and
shall supercede all previous laws adopted for the purpose of

establishing and maintaining eligibility fér £lood 1ns&rance.

A T e e e T e T

In their interpretation and application, the provisions of

i e R

fthis local 1aw shall be held to be minimum requiﬁqments, édopted_
for the promotion of the public health, safety, and welfare..
Whenever the requirements of this local law are at variance with

the requirements of any other lawfully adopted rules,

o L IR AR L TR

regulations, or ordinances, the most restrictive, or that

imposing the higher standards, shall govern.

(
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3.4 SEVERABILITY
The invalidity of any section or provision of this local law
\'ohall not invalidate any other section or provision thereof.
3¢5 PENALTIES FOR NON-COMPLIANCE |
No structure shall hereafter be constructed, located, ex-
tended, converted, or altered and no land shall be eéXcavated or
filled without full compliance with the terms of this Local Law
and any other applicable regulations. Any infraction of the rro—
visions of thig Local Law by failure to comply with any of. its
requirements, including infractions of conditions and eafeguards
established in connection with conditions of the permit, shall
constitute a violation, Any person who violates this Local Law
or fails to comply with any of its requiremaents shall upon con="
viction thereof, be fined no more thanm $250.00 or inprisoned'for
not more than 15 days or both. Each day of noncompliance shall
be considered a Separate offense. Nothing herein contained shall

prevent the Town from taking such other lawful action as

necessary to prevent or remedy an infraction. Any structure

an approved variance under Section 6.0 will be declared noncom-
Pliant, and notification will be sent to the Federal Emergency

“Management Agency.,
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3.6 WARNING AND DISCLAIMER OF LIABILITY
The degree of flood protection reqcired by this local law is

"conaiderei reasoncble for ;egulatory-purposee»and-;s based on

scientific and engineering considerations. Larger floods can andg .

will occur on rare occasions. Fiood heights may be increased by

man-made or natural causes. This local law does not imply that

land outside the area of special flood hazards or uses.perm;tced "

within such areas will be free from flooding or flood damagee.'

This local law shall not create liability on the part of the
'Town, any officer or employee thereof, or the Federal Emergency

Management Agency, for any flood damages that result from

reliance on this local law or any administrative decision

lawfully made thereunder.

SECTION 4,0
ADMINISTRATION

"4.1 DESIGNATION OF THE LOCAL ADMINISTRATOR
The Ordinance Administrator/Building Inspector of the Town
1s hereby appointed Local Administrator to administer and

implement this local law by granting or denying development

permit applications in accordance with its provisions.
ﬁ 2 ESTABLISHMENT OF DEVELOPMENT PERMIT v

A Development Permit shall be obtained before the stcrt of
constrﬁction or any other development.within the area of special

flood hazard as established in Section 3.2. Application for a

Development Permit shall be made on forms furnished by the Local

Administrator and may include, but not be limited to: plans, in

.
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the lowesgt floor, or flood-proofed eleva;ion,

mean gea level.

i, _ :
’ Or under the direct Supervision of 3 licensed 1land Surveyor or

Professiongl engineer and certified by sanme. When flood-proofing

the flood-proofing certi-

is utilized for 4 particular building,

e

. limited to:
[
4.3-1 PERMIT APPLICATION REVIEW

(1) Review all development Permit applicationg to determine

f (2) Review a11 developuent Permit applicationg to determine

(3) Review all development Permit applicationg to determine
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of special flood hazard. For the purposes of this

local law, “adversely affects” means physical damage to

W; adjacent properties. An engineering study may be re- .

quired of the appiicant for this purpose.

(i) If there is no adverse effect, then the permit

shall be granted consistent with the provisions of

. this local law.

»

(11) If there 1s an adverse effect, then flood damage
mitigation measures shall be made a condition of

the permit,
(4) Review all development permits for compliance with‘the
Provislons of Section 5.1-5, Encroachments.
{.3-2 USE OF OTHER BASE FLOOD AND FLOODWAY DATA
When base flood elevation datﬁ has not been provided in
accordance with Section 3.2, BASIS FOR ESTABLISHING THE AREAS OF
SPECIAL FLOOD HAZARD, the lLocal Administrator shall obtain,
review and reasonably utilize any base flood elevation and flood-
wﬁy data available from a Federal, State or other source, includ~
ing data developed pursuant to Section 5.1-4(4) in order to
?dminister Section 5.2, SPECIFIC STANDARDS and Sefpion 5.3 FLOOD-
WAYS,
413-3 INFORMATION TO BE OBTAINED AND MAINTAINED
(1) Obtain and record the actual elevation, in relation to
mean sea level, of the lowest floor, including basement

or cellar of all new or substantially improved struc-

FRd
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(2)

(3)

tures, and whether or not the structure contains a

basement or cellar.

For all new or substantially improved floodproofe4

structures:

(1) obtain and record the actual elevation, in rela-

tion to the mean sea level, to which the structure.

has been floodproofed; and
{31) maintain the floodproofing certifications required
, in Sections 5.1 and 5.2.
Méintain for publie inspection all records-pertainiug

to the provisions of this local law including varilances

when granted and Certificates of Compliance.

4.3-4 ALTERATION OF WATERCOURSES

N (1)

(2)
¥

Notify adjacent comnunities and the New York State

Department of Environmental Conservation prior to any

* .

alteration or relocation of a watercourse, and submit
evidence of such notification to the Regional Director,
Federal Emergency Management Agency, Region fI, 26
Federal Plaza, New York, NY 10278.

Require that maintenance is provided within the altered
or relocated portion of said watercourse so that the

flood carrying ¢apacity 1s not diminished,

4¢3=5 INTERPRETATION OF FIRM BOUNDARIES

The Local Administrator shalil have the authority to make in-

terpretations when there appears to be a conflice between the

-16-
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